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INTRODUCTION

Prosented in this hooklet are bret explarations of Taws, 1eqgulations
anel ralings which are common to all Cosperative Ecucation Programs
and which froquently present proofems to r.:oorr!innrnrs,'facultv, admin-
istiatars, and amplayers Tt prmarily inteadesd to pravide coordinators
af Coapaeratom ‘PI(‘;(IHIIH"» i education, business, industry, and qovern-
ment wnth a deeusaon af the cirent interpeetation af these fTaws by
the vanate government aqeacies, mvolved  Many of the Loae, falt within
What v commenty called “the smployment busness,” and anything
that affecis emplayment qenmally affects the acbninetration of Coop-
orative Educatron, Familinty with these tinvs, and with the frequent
changes 1 ther interpretation and appheation, is the responsibility of
the Conperative Edue, on Coorrdinator.

A word of warnmag! Although it is unlikely that maoy government
agencins will take action, other than a warning, anainst a Cooperative
Education Department foa violation of these laws and requlations, stu-:
dents may take action by sumg a coordinator and‘or an institution for
an alleged vinlation of the students’ rights under these laws. In addition,
an employer may be sued because of circumstances which might have
heen avoided 1f the coordinator had been aware of the employer’s
responsibiliting, in some states, exhaustion of remedics through an
agency. such as the Civil Rights Commussian, of an alleqed violation by
a cnordinatar and/or institution gives the right 1o the porson who made
the comohint to fBile a lawsuit agaist the coordnator andor the insti-
tution,

Eviclence of the qrowing proliferation of lawsuits was in a recent
newspapar article riescribing the malpractice insurance that some refi-
gious denominations have hought to™protect then cInrqy;"’IAcr v, have
bren brought agaiost priests, ministers, and rabbis for “bum odune’
given in either personal counseling or 1o putpit sermons. This mar s toe
statement that “anyone can sue anyone for anything for any amount”
seem rrasonable, It is the cost of the defense of these Ingal actions that
most prople caonot atford. '

This boakiet dons not include many of the Irqal obligations, such as .
the Family Educatinnal Rights and Privacy Act, in which a Cooperative
Education Office might be involved. When circumstances arise, you
should consult your institutional requlations dnd policies and appropri-
ate legal counsel. ) '

Donald C. Hunt
December, 1980
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"UNIFORM GUIDELINES:ON EMPLOYEE
SELECTION PROCEDURE

The Gindehines, which bacame effective Soptember 25, 1978, weie
jomtly developed by the Equal Employment @npportunity Commission,
Department af Labor, Department of Justiee, and the Civil Service |
Commission {now Office of Prrsonne! Management). The Guidelines are
based [)rln‘l.'uily. on the numerous opinions qiven in decisions of the
Supreme Court and the lower courts arising from Tatle VI of the Civil
Rights Act of 1964, as amended. )

The Guidelmes define “Selection Procedure’™ as ""Any measure, com-
himation of measures, o1 piocedure used Js a basis for any employment
decision. Selection procedures include the full 1ange of assessment
techniques from tracditianal paper and pencil tests, performance trsts,
training programs o1 probationary periods, and physical, educational,
ancd me« axporienee tequiements through information or casual inter-
views—and unseored application forms, whether adnunistered by ‘the
employnr or by an employment agency.”’ R

Under this definition, if an empioyer were to request that its signups
be timited by any factors, such as deqree level, major field, GPA, or any
other similar educationalequirement, the emiployer nught have to attest
to the lack ot adverse impact of the criteria onany sex, race, or ethnic
group. Where there is an adverse impact, the emplayer would have to
validate the criteria based on the entry-level job in which an applicant
might he placed. : -~

Further, Section 10 of the Gmduliﬁes states "An employment agency,
including private employment agencies and state employment agencies
which agrees Yo arequest by an employer or labor organization to devise
and utilize a selection procedure, should follow the standards in these
guidelines for determining adverse impact. . . . .Where an employment
agency or service I1s requested to administer a selection program which
has been devised elsewhere and to make referrals pursuant to the results,
the employment agency or service should maintain and have available
evidence of the impact of the selection and referral procedures which it
administers.”” Title VI states, “Employment agency means any person
regularly undertaking, with or without compensation, to procure em-
ployees for an employer, or to procure for employees opportunities to
work for an employer, and including an agent of such persons.”

Since the federa\l government and the courts have bogh refined the
college placement function as an employment agency or service within
the Title V11 definition, Career Planning and Placement Offices would

3
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be includrd under Section 10 of the Guidelines, As Cooperative Educa-
ton Offices are rssentially placement offices within the intent of the
Guidelines and Title V1, inquiry was marle reaareing the possihtlity of
ohtamingan exclusion from the Guidl2lines for rounseling and referral of
Cooperative Education students,

In a fetter to Dr. John H. Sherrill, Unweisity of West Florida, on
Novemher 20, 1979, A. Diane Graham, Assistant Director for Affirma-
tive Employment Programs, Office of Personnel Management, gave the
faliowing oprnion: B

"I have discussed this matter at length weth the drafters of
the Uniform Guidelines. We conclurled that co-op educa-
ton counseling and referral are selection processes within
the meaning of the Guidelines, since they are used by col-
leges to enroll students in the broqrnm, The Guidelines also
apply to tramning where training leacs to higher level posi-
tons, Moreover, 1t appears that a sturlent’s participation in
the program is a mode of employment which fatfs within
the broad definition of employment set forth within the
Guidelines, Accordingly, it appears that an exclusion is un-

s

. obtainable.
The fundamental principle underlying the Guidelines is that employ-

re policies or procedures which have an adverse impact on employ-
ment opportumties of any race, sex, or etnnic group are illegal under
Title VI unless justified by bustiess necessity. The Guidelines adopt a
“rule of thumb™ known as the 80 percrnt rule’” for rletermining adv-
verse impact for use in enforcement prncénqus‘ Following is an ex-
ample of the application of the rule:

APPLICANTS HIRES
80 White 48 White
40 Black ' 12 Black

120 Tntal 60 Total

Black Hues = 12/40 - 30"

Whrte Hires = 48/80 - 60%

% Black Hires 30

TV, d - — - 05

"0 White Hires 60

4
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When this ratio is less than 0.8 “adverse impact' is considared to exist
' the selection process.

This 15 not g leqal definition of discrimination nor can it be applied
automatcally, but rather it is a practical device for yse by enforcing
aqencies and as a quidehine for employers. ’

If the overall selection process for a particular job cateqory does not
shoe an adverse impact based on an 80 pereent analysis, then the em-
plaver does not need to look at each component of the process, such as
*he mterview, GPA, major firld, etc., for an adverse impact. The em-
nloyel can 1ely on this “bottom line’ concept to show that the particu-
‘ar overall process is satisfactory. ~

Howmyer f the “"hottom line” shows an adverse impact, the employ-
ar must analyze each component of the selection process to determine
which critena produced the adverse impact. Then the employer must
either vatidate the aritaria or eliminate it from the selection process.

Normally most employers specify certain disciplines, majors and
ather criteniy as prerequisites to interviewing and rely upon Cooperative
Education offices to limit interview scheduling or referrals based upon
these criteria. Many Cooperative Offices have, in the past, accommo-
dated emplovers by reviewing and eliminating the names of those inter-
rsted stuclents who did not satisfy the criteria specified by the employ-
er. The application of some of these criteria may have had an adverse
impact upon the referral of minorities and women, L

The Guidelines apply to selection procedures which‘aré used as a
basis for any employment decision, including referral. Cooperative _
Education offices are specifically covered as “'users” under the Guide-
lines if they select some individuals for referral to an employer and
reject others, and are thus required to validate any selection procedure
having an adverse impact. {A “user” is defined as someone who uses a
selection criteria in making an employment decision.) :

By screening to eliminate names of interested candidates who do not
satisfy employer-specified criteria, Cooperative Offices are, in effect,
selecting some candidates for referral and rejecting others. if the criteria
on which this selection process is based result in adverse impact, th
Cooperative Office must either validate the criteria or eliminate the
adverse impact.

Conversely, if the office's referral system.involves no selection/rejec-
tinn process or, if such process has no adverse impact, the validation

-~ requirements of the Guidelines are not applicable. Thus, an office could

elicit from students signing up for interviews the types of information
in which an employer has demonsirated an interest, e.qg. grade point
averages, majors. disciplines, etc., refer all interested students, and leave

5
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any funther screenimg to the emptoyer. o thae maneer, the nihiee could,
withont heeanung involved apntymag the arcentd speeified by the
employer, provide the employer with the mformation requited to de:
rermine whieh of the mtarested candhdates referrad meetits mze(k‘,
These saune principles would also anply te the advance referral of
‘gualibied” candidatos to an employer anqagqimg in affirmative action
where the “qualification” specified by the smplayer is applied by the
Coopriative Ottice in compiling s roforeal hist and results in adverse
impact Howeyer f 2 Coaperative Qffice daes not anply the employer's
enterta s making 1ts 1eferral, but merely refors all candidates available

for recrurtiment, it witl not have pngaqred m the splection/rejection pro:
enss which thigaets the apphicatian al the Seter tion Guidelines,

As an addued nate on discrimmatinn-and the application of Affirma:
tive Action Pragrams by employers, consider the following examp.e of
a comewhat notmal teauest. In qeneral, nnder £ E.O.C. requiations and/
ar Supreme Cotnt Decisions as part of an emplaye s affirmative action,
an employer may legally request hlacks on an interview or referral
schecule. On the other hand, if the Conperative Education Office com-
plies with this request, the University may he in violation of Title V1 o1
Tule 1X of the Civil Riahts Act of 1964 and/or Supreme Court decisions.

All of these likely occuirences may appear to be rather restrictive
and N many instances very testrictive in the adminstration of a Coop-
erative Education Program, Howsver, there s no need to panic. Rather,

“thete 15 a neer for Conperative Education Conrdinators to have a general

understanding of what the law s, to know whan it applies to specific
circomstancns, and ta determine what action s necessary in order to
aves' conflict with the law. [t s also impartant for employers 1o under:
stanc the limits that face Cooperative Education offices in order to
promote better understanding of the positions of both the employer
and mstitution within the Guidehnes and Title VII. Developing this
understanding is the obligation of the coordinator.

A copy of the Uniform Guidelines on Employee Selection Procedures
can he obtamned by wiiting. to the Equal Employment Opportunity
Commission. 2401 € Street, NW., Washington DC 20037. In addition,
the Guidelures were published in the Fecderal Reqgister on August 25,
1978, Part 1V, and in Vol. 29, Code of Feceral Requlations, Part 1607.
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UNPAID COOPERATIVE ASSIGNMENTS

The Fair Labor Standards Act contains provisinns and standards con-
cerning recorrlkerping, minimum wages, overtime pay, child labor, and
errual pay. These hasic requirements apply to employees engaged in
wsarstate commarce or in the production of qoods for interstate com:
marge and alsa tn employers in certinn eaterprises which are so angaged.
Tioe 5 na special provision m the Act which precludes an employee:
smployar celatinnship between a religinus, charitable, or nonprofit
~emanezation and persnns who perform work for such an organization.
Quactions grise ragarding the existence nf an employee-employer rela-
tanship and the application of minimum-wagqe reqgulations when Coop-
2rative students, interns, and others are away from the campus on
ancompensaterd work assignments.

T . Department of Labor published “Emplnyment Relationships
U The Faun Labor Standards Act’ in February 1973, (WH 12097
REV } in which trainees were distinguished from emiployees as follows:

“Tha Supreme Court has held that the words “to suffer or
aermit to work”, as-used in the Act to define 'employ”, do
not make all persons eamployees whn, without any express
or implied compensation agreement, may work for their
own advantaqe on the premises of another. Whether trainees
or students are emp|oyées of ‘an employer under the Act will
densnd upon all of the circumstances surrouncing their ac-
twviting on the premises of the employer. Hf all of the follow-
ng aritena apply, the trainees or students are not employens
within the mpaning of the Act:

{1) the training, even though it includes actual operation
of the fakilities of the employer, is similar to that which
wauld be given in a vacational school; '

(2) the'training is for the benefit of the trainees or stu-
dents;

{3} the trainres or students do nnt displace requiar em-
plovees, but work under their close observation;

(4) the employer that provides the training derives no
mmediate advantage from the activities of the trainees
or stuclents, and on accasion his operations may actually
he impedeod.

(5} the tramees or students are not necessarily entitled
t0 a job at the conclusion of the training period; and
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(6) the emplayer and the trainees or stuelents understand

that the trainees or students are not entitled to wagqes for

the time spentan training.”’ '
While mast of these criteria impose no problems, Criterion 4 would ap-
pear to limit the training to observer-type situatinns wlich is not the
pattern of mnst Cooperative Training Assignments,

tn general, para-medical students are excluded from this requirement
when the experience is required 10 become heensed to practice under -~

_state requlations such as R.N., L.P.N., X-Ray technicians, lab techni-

crtans, medical interns, etc. Pharmacy students are also excluded in their
“externship’” courses with either the hospital pharmacy or the com-
munity pharmacy. Hospital Administration residents are probably ex-
cluded, but there 1s a pending caurt decision covering this. Teacher-
candidates doing student teaching, graduate assistar.s in teaching and
research, and other similar educational funciions are excluded by separ-
ate requlations:

Other cases would be handled on an individual basis and are decided
on the particular circumstance. For examplie, a communicatidn major is
WOlkinq' in a local A B C affiliate TV station as an unpaid intern. The
Department of Lahor would probably do nothing if the student was do-
ing the same work that the student might be doing on the campus in a
“laboratory simylation”. The Department of Labor is concerned with
situations where the employer would be Using the student on a regular
and somewhat permanent basis to perform a basic and required function
that normally would require a paid employee workmq ona part-time or
full-time schedile.’

The Deparlmem of Lahar normally does not “police” business, in-
dustry, and government to uncover minimum wage violations, but only
iv sestigates on the complaint of an individual. If there is a normal prac-
tice of using interns to provide an opportunity for the internsto acquire
the lahoratory know\lndqn necessary to the practice of the profesflon :
the Department would qenerally not take any action. l

Those cases not covered by the Fair Labor Standards Act are usually
covered by state statutes which specify minimum wages for employees,
and the regulations\are essentially the same as the Federal regulations.
‘The action of the several states is unpredictable, but it is assumed that
the states are not pohcmq the statutes and would only act on a ‘com-
plaint of an individual. However, even if the Department of Labor does
not take any action on the complaint of a student, the student can
bring a tawsuit under the Fair Labur Standards Act against the employer
for minimum wages and punitive damages.
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UNEMPLOYMENT COMPENSATIONl

Unemployment Compensation was established 1n 1937 and 1s pres-
ently admunistered under the Federal Unemployment Tax Act of 1970
(F.U.T.A.), asamended, and the employment security.acts of the several
states. The proaram is administered by each state and varies according
to the amendments adopted by each state.

Under "Exclusions from Emplayment” the Federal Act excludes Co-
operative students up to the age nf 22 with the following paragraph,
which is also in all the state acts. '

.

“Service performed by an individual under the age of 22
who is enrolled, at a nonprofit or public sducational in-
stitution which normally maintains a reqular faculty and
curnculum and nnrma'lly has a reqularly orqanized body of
stuedents 1o attendance at the place where it educational
activities are carriecd on, as a student in a fult-time program,
taken for credit at the institution, which combines academic
instruction with work experience, if the service is an integral
part-of the program, and the institution has so certified to
the employer. This subsection shall not apply to service
performed in a program established for or on beha!f of an
employer or group of employers.”

In Michigan an additional paragraph has been included under "Ex-
clusion from Employment” which exchides Cooperative students at

any age as follows:

"Service performed by a college student of any age, but
only when the student’s employment is a formal and accr ed
1ited part of the regular curriculum of his school.”

Several states are currently considering an-amendment similar to the
Michigan amendment, but at this time none‘has been enacted.

As Cooperative students are "excluded from employment” under
the F.U.T.A., employers do not have to pay the Federal or the State
unemployment tax on the students’ wages. Currently the Federal tax is
3.2% of the first 56,000 of annual earnings plus any added amount re-’
quired by the state. Yet, many employers have failed to take advantage
of this tax savings. One major employer has estimated the savings at
over $2,000,000 in the next five years. N

9. N1n
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I addition mnrmy'Cn(Spnrative students illpﬁnllv collect uncmploiy~
ment compensathian because, apparently, the personnel otfices of the
smployers are not aware that Cooperative students are not ehgible, The
emplayer cannot ety ofn the state unrvnnlr:ymnnt nttice denying the
stucent clam, particularly when the emplover 1s improperly paying the
unemployment tax oh the student’s earnings. ’

In Alabarma, the torm on pages 11 and 12 is used to certify that a

Cooperative student’s wages are exempt from unemployment tax in:

arcondance with the above section of the FUUT.A, ‘e
Conrdinators nf Cooperative Education Programs should make sure

that the employers of their Cooperative students are completely aware

that most C()();wra!i\/'é stuclents are not ehgible tor unemployment com-

pensation and that the emplover does not have to pay unemployment:

tax. .
.
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CERTIFICATE OF PARTICIPATION IN THE COOPERATIVE EDUCATION PROGRAM
FOR EXEMPTION OF UNEMPLOYMENT COMPENSATION
STATE OF ALABAMA | -

STUDENT
TO e B NAME ..o oo o e

Lo . ‘5.5 NUMBER

L . . . DATE OF BIRTH | . . . o
Name and Address of Employer Name, S § No , & Age of Student

_Thrs-is to certify that the above named student is enrolled at the in-
stitution named below and is employed by the above named employer
in connection with a work-study program which combines academic in-
struction with work experience. '

This academic instruction program meets with the requirements set
out in Section 25-4-10 (b) {12) Code of Alabama 1975, as amended, (see
helow) for exemption from Unemployment Tax of the wages paid this

student in connection wnh this program. So long as the'service perform-— ...

-ad by this student is in connection with this academic Drogram, wages
paid for this service should not be reported for unnmplovmnnt tax pur-
poses and are not subject to Unemployment Tax

Lo Yo
Acadsmic Yaar

Name of Educational Institution

-»

BY . - (Tule) . - coe.o- Date L

i [Secticn 25-4-10 {b} {12), Code of Alabama 1975 -~ “'‘Service per:
formdd by an individual under the age of 22 who is enrolled atanon-
profit or public educational institution which normalty maintans a reg-
utar faculty and curriculum dnd normally has a reqularly organized
body of studints in attendance at the place where its educational activi-
ties are carried on as a student in a full-time program, taken for credit
at such institution, which combines acédemnc instruction with work.
experience, if such service is an integral part of.such program, and such
institution has so certified to the emp|over except this paragraph shall
not apply to service performed in a program established for or on be-
half of an emplover or group of employers.”’)

11
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‘Instructions to Institutions.

This form should be completed. and supplied to the pmplayer on each
student «f the {following criteria are met:

1.

e

The sturdent/participant must be under 22 years of age:
He muist bie enrolled at an educationat institatinn as a student in

La full time program,

3 v The academic portion of the program must be taken for credit

4.

ats canstrtution wherp he s in attencance;

" The edurational institutinn mqst he a non-profit or public {not
‘s private far-profit) institution and must have regular facuity,
,curnculum .and a reqularly organized body of students at the
‘place where the educational activities are performed. The exclu-

ston would not apply to a cerrespondence schoo!, etc., or 3 for-
profit institution;
The combining of academic study with work-experience must

- be_an integral part of_the program;.

The work-experience portion must be related to the academic
source of study:

The pattn,lpant»must recewve credit fnr the academic portion,
and.

The educational institution must have certified2hat the student
153 participant in such a program. Y

Instructinns to Co-on Employers.

f

Cn op students may he excluded from the Unemployment Compen-
sation Tax if the above criteria is met and certified by the education-
al institution. This certification should be retained on file by the
employer for examination by representatives of the Alabama Depart-
ment of Incdustrial Relations or the U.S. internal Revenue Service. If
the employer fails to produce this certificate upon request, waqes
pair to the participant/employee can become taxable.
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DISCRIMINATION AGAINST ALIENS

The legality of requiring Uniterl States citizenship for employment
remains questionable regardiess of Supreme Court and District Court
rulings. Charges of-discrimination against employers or employrnent
agencies, including Cooperative Education Offices, ar'é'»_qpnerally hbrought
undler two Federal Statutes, Title Vi1 of the Civil Rights Act of 1964
and Section | of the Civil Rights Act of 1866. In addition, claims are
often filed under state statutes which are substantially identical to Title
VII The basis of these discrimination claims is frequently that the ac-

_tioh. of the employers had the effect of discriminating on the hasis of

the Rational origin which is prohibited by Title V1. By requiring United
States citizenship the employer is discriminating against all other nation-
al origins, ) ) o

In 1975 the/Director of Cooperative Education of the University of
Dotroit was sued by a Pakistani citizen, who had “prrmanent resident’’
status in the United States, for alleged discrirmination on the basis of
national origin. The affice had refused to let bhim interview with three
companies which had specified “citizens only” in their requirements,
Because of the.rulings of the District Courts the University settled the
claim “out of court” an the advice of tegal counsel. The Pakistani had

first filed a complaint with the Michigan Civil Rights Commission, and,

after the Commussion found no hasis for the complaint, he started the
lawsuit,

“Because of this 5th Circuit decision, we have no alter-
native hut to advise you that any participation in acts of
discrimination against non U.S. citizens by your placement
<ervice may be held to be in violation of the law. Only in
situations where a Federal siatute requires an employer
such as a military service to hire ="+ U.S. citizens do we
feel that you can safely coope =+ th an employer’s re-
quest to screnn aliens from placen. -~ .enter interviews,

“In view of the hurgeoning volume of civil rights litiga-
tion, most employers are extremely sensitive about théir ex-
posure, and would probably be'willing to ‘stop requesting
that only citizens be interviewed, oncs it was explained to
them that such a procedure may place them as well as the
University in violations of the law.”

The College Placement Council has advised its rmployer members to
avoid the use of ‘citizens only” requirements in order to escape possible
liability for citizenship discrimination in employment.

13

The University’s leqgal counsel gave the following advice to the Coop-
_erative Education Office: :
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WORKMEN'S COMPENSATION

Workmen’s compensation laws have been enacterd in all the states to
provide specific amounts of recovery by employees for injuries arising
out of or i the course of employment. This underlying principle of
workmen's compensation.is common to all states, but the amounis of
payment, methods of payment, types of injury coverad, aptions open
to emplayees, and restrictions on both employees and employers vary
considerably under the statutes of the several states. i

Workmen's compensation 1s dependent on the existence of an em-
ntoyee-employer relationship for covefage uncler the statutes. If a person
is paid for performing useful work, as is the case of most Col_opnrativn
Education sturlents, the person is qenerally considered an employee. In

_acddition there have been cases where the person was not paid for the

services provided, but an employer-employee relationship was deemed
to exist and the individual came under the statute, )

An emplovee who sustains a work related injury, regard!ess of the
cause of the injury, can recover medical costs and lost earnings within
the limits set by the statute but not punitive damages or payments for
pain and suffering. The employee can receive this compensation regard-
less of whether the injury resulted from negligence on the part of the
employer or as a result of the employee’s own act.

Warkmen's compensation payments are covered by private insurance
underwriting in some states and by state agency insurance pools in
others. The insurance protects thd empioyee and at the same time limits
the liahtlity of the employer by maximum payments established in the
statutes. {f employees are protacted hy'wnrkmen's compensation, gen-
erally they cannot sue the employer for negligence in the civil courts,

Therefore, it would appear that responsibility for the injury of stu-
dent employees on Cooperative Education Training assianments would
be covered by the employer’s workmen’s compensation under the stat-

_ute of the state where the student is employed.

- However, recent statutes in Oreqon and Colorado seem to shift this
responsibility for providing workmen’s compensation insurance from
the employer to the institution where the Cooperative Education stu-
dent is enrolied. The Qreqon statute is restrictive and apparently covers’
only Vocational-Tach students, but the Colorado statute covers all Co-
operative stucdents, The payment of workmen’s compensation premiums
by educational institutions fof students who work as part of the educa-
tional programs s mandated by the Colorado statute. According to the
Legal Counse! for the State Division of the Colorado State Compensation
Insuranes Fiined, employers of Cooperatwe sturlents do not have to pay

14
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_insurance premiums on students since the school is paying the premium.

On September 10, 1980, Dean Donald C. Hunt of the University of
Detroit, wrote to the Legal Counsel {in Coloradon) asking, “How does
this statute apply to institutions outside Colorado;-like the University
of Detroit which have Cooperative Education students. working for
companies in Colorado, like IBM?": On September 17, the Legat Counse!
replied,

“Since you are not an insured of the Colorario State
Compensation Fund and since } am Chief Legal-Counsel for
the State Compensation Fund, | hesitate to give you legal
advice. Therefore, 1 am referring your letter for an opinjon
to the Director of the Colorado Division of Labor. The
Colorado Division of Labor is the entity in Colorado that
administers the Workmen’s Compensation Act.”

As of December 18, 1980, no t,,%ply has been received from the Colorado
Division of Labor.

In addition, Hunt wrote to IBM in Boulder, Colorado, regarding
workmen’s compensation insurance for Cooperative students and re-
ceived the following reply:

“The I1BM Corporation withholds workmen's compensa-
tion tax on taxable wages for all employees inc‘luding the
employees so described as cooperative students. The excep-
tion to this if, when hired, the cooperative students notify
payroll that a workman’s compensation tax is made at their
school, then {BM would not tax those wages.

“We are not currently aware of any student who is con-
sidered as non taxable for workman's compensation.”

Inasmuch as the responsibility for payment for compensation insur:
ance on Cooperative Education students from institutions outside of
Colorado is not clear within the Colorado statute, it would seem advis-
able not to send Cooperative students to employers in Colorado in order
to avoid possible institutional liabilities. .

As this type of legislation is an-active political issue in most states,
theré may be a tencdency to expand this type of thinking in workmen's
compensation statutes in other s_tatés, Therefore, coordinators and in-
stitutions should carefully follow ény attempted changes of the statutes
in their respective states. The Colorado statute appears to have caught
the Cooperative Education Coordinators in Colorado by surprise, and
they are now altempting to repeal the statute. Because ot the schedul-
ing of :he Colorado legislature, the earhestany repeal could be enacted

is 1982.

| Y
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SOCIAL SECURITY BENEFITS

Dependent chilrlren. of disabled, deceased. or retired parents may
receive henefits under the Social Security Act. Full time students, who
are uthetwisechigrhle for these henefis, may recerve the benefits until

“ they-reach the ane of 22, The child’s monthiy benefit is one-half the in-
sured parent’s prunary insurance amount 1t the parent is entitled to dis-
ability or retiement insurance benefits, If the insured parent is dead,
the monthly henefit rate is three-fourths of the parent’s primary insur-
ance amount. However,: the benefit bau.l to a child may be less, if the
“faly. maximum® apphes, and the benefit must be proportionately
reduced. '

Th\a child’s insurance benefits may not be payable or may be payable
in pkar"\t if the child works and earns over the exempt amount. The ex-
empt émounts are $5.000 for the calendar year of 1980, $5,500 for
1981 and S6.000 for 1982. The excess earnings ate the amounts which
are rle(?u(‘.tﬂd from the monthly benefits and are equal to one-half the v
amounﬁ the heneficrary’s earnings exceer the othpt amounts, For ex-\\
ampta, o 2 studenr carns $7,000 i 1980, the veass ~arnings would be

$2.000 and the benefits would he reduced by $1,000.
Cooperative Education students receiving Socral Security Benefits N
. , ¢
must continually wateh then earnmas and the benefits they are receiv- \

ing. H the srudent in the above example was i schonl for the first two
guarters of 1980 and at work on a cooperative assignment during the
third and fourth quarters, the student would have to return $1,000, if
the student did not notify the Social Security office when his earnings.
reached $5,000. )

It 1s sucgestert that coorrlinators advise students receiving Social Se-
curity Beriefits 6! these requlations in orrdar tn mininize their financial
problems, ) ‘

ERIC
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. EMPLOYMENT OF FOREIGN STUDENTS
.» e b

-Qver the years the guestion of whether or not foreign students {stu-
tlents with F.1 visas} are eligible to participate in Cooperative Educa-
tion programs has produced almost as many,opinions as there are Dis-
.trict Offices of the !mmigration and Naturalization Service. The con-
trolling instrument is the Immigration Service Form 1-538, Application
by Nonimmigrant Student {F-1) for Permission to Accept Employment
or Practical Training. Following are the specific requlations from the in-
structions on the application: C

Paragraph F-a, Etigibility
A nonimmigrant student is not permitted to work fora
wage or satary or to engage in a business while in the
United States unless permission to do so has first been
granted by the Immigration and Naturalization Service. =

Paragraph C, Practica! Training ‘

{1} Not more than sixty days prior to and not later than
thirty days after completioﬁ of studies or graduation,
you may request permission to accept or continue em-
ployment in order to obtain practical training in your
field of study. Such application may be macle more than
sixty vlays prior to completion only éf you are attending
a college, university or seminary which certifies that it
requires practical training for all degree candidates in a
sbeciﬁed professional field, and that *ou are 2 candidate
for a degree in that field. An authorized school official
must certify in Part 1V of this form that the employ:
ment is recommended for practical training in your field
of study. That official must also certify that he/she be-
lieves that practical training is not available t~ rou in’
'your country of foreign residence. )

(2) .......... - o

{3) Stuclents enrolled in a college, university, or seminary
having alternate work-study courses as part of its regular.
prescribed curriculum may participate in such. courses
without change of status and without filing an applica-
tion for permission to accept employment, provided
such periods of actual emnloyment shatl be considered
as practical training. The work must be in a field related ™~
to your course of study. For «tudents who have engaged

17
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in off.campus work-study programs, a letter from the

) school must be submitted with the application stating
the number of hours thaftudent has participated in off-
campus employment, a descriptidn nf.the duties, and the -
name and address of the employer. '

These regulations present some confusing circumstances. In C-1 it

appears that-students.in & mandatory Cooperntlvn Program would quali-
ty for permission to work, but in C-3 the restriction of “"work must be

in a field rp|atnd to your course of study’” could be limiting for some.

arts and hus-nosﬁ students. in addition, it 15 not clear whether or not the
“defimiion’” in C-3 refers to a mandatory program, Regardless of what
it means, 1t clearly states that the students 'may participate in such
courses -- without filing an application” whereas C-1 implies that an
application must he filed. In addition, ’ ter in C.3 there is reference to
“the appl-ratlon
Inasmuch.as the vegulatlons are not clear, the Insuuctuons Officer at
the Immigration and Naturatization headquarters in Washington implied
that it was not practical to have foreign studerits in Cooperative Educa-
tion Programs regardless of the circumstances. He practically ruled out
any coaperative work situation for students in the Huranities and in
General Bu%iness ‘and took a dim view of stucdents in Science and En-
gineering, even if the program was mandatory as described in C-1 or C-3.
On the other hand, it was the opinion of a District Officer that an
application should he hled, and, if approved, either a notation would be
macre on the student’s Form 1-94, or a letter would be icsued which
would authorize a student to be nmploynd ona COODPFBIIVC Education
assignment. (Form 1-94 is the card which the foreign student must carry
with him at all times.) This would give the formqn student the security
of a veritfication of his authorization to work which he would not have
if he did nnt file the application.
In addhition, the District Office pointed out the restrictive clause in
C-3, and that the Immigration Service would take a much narrower
point of view as to what was related to.the course of study than would

an institution. This limitation would eliminate many liberal arts pro-

grams which are career related, but not course related. -

Based on many years of experience with foreign students in Coop-
erative Education, it is the opinion of the writer that Cooperative Pro-
grams for F-1 visa students should be avnided in all academic disciplines.
It.is more practical for foreign students to complete their academic
rogram and then take ad\)antpqe of the year of training in the United

‘States that is permitted by Immigration regulations.

L1
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V.A. BENEFITS . |
=

Veterans wishing to combime academic training and practical work
experience can receive full time educational benefits for the work ex-
perience as well as for enroliment 1n academic courses, when the courses
and work experience are tormally a part of a Cooprrative course recog-
nized by the school the veteran is attending.

The state approval agency, having jurisdiction over the enrolling
school, must qive its approval to the Cooperative course, before veterans
education henefits can be paid to a veteran in the role of a Cooperative

. student. While the Veterans Administration does not participate in the

decision-making process, its requlations suggest some of the questions
the state approval anency will ask hetore qrantng approval to a Cooper
ative Program. ’

. ls(thu alternate in-school (institutional phase) period at least as long
as the alternate period (work phas?), in the business or industrial
establishment? :

Has the program for which approval is souabt bren promoted as a
Coonerative Program in the school cataloque ot other literature of
" the school?

- Has the school insured that employment during the alternate periods
will bhe available to Cooperative students and-that the employment
will be supervised as to content?

— Will complietion of the on-the-job (alternate phase) portion of the
program result in a rdetermination by the schoo! that the student has
completed a part of the required work for a deqree or diploma?

The work exper.innce phase of each program must be vie.w.ed as sup-
plementary to the in-sch'cl)ol portion of the course and must bear a real
and substantial relation to the academic courses being pursued by the
student. I . o »

Every veteran participatingin a state approved Cooperative Education
Program has the option of either accepting payment at the cooperative
rate for both the work and institutiondl phases or receiving payment at
the regular veterans rate, but only for the in-school periods. Once a vet-

- eran is certified as a Coopérative student, he can beqgin with the institu-

tional phase or ‘the work phase, but he must com"b'lete hoth phases be-
fore again having the right to efect how future benefits will be paid.

19
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' MONTHLY EDUCATIONAL RATES
{Etftocuve 1,131

REGUIL AR COOPERATIVE
RATL NATE
$ 342 simale - S 276
$407 ana rlependent $ 323
5 A64 twy dependents . 5367

$S wach acdditonal ¢S 21

Iy evrdor to deterntime vhother ther 1o an aduantane (i receiving ¢o-
aperative rate benedds, one must ask i each mdividual case, what is the
immediate Gnancial need af the yetocan? The norerple advantage of the
cooperative 1ate s that it s contimuous, I the yateran sogipres a con-
tevious payment during the work aned imststitio sl phases, then the

conparative rate should be used.

The amnunt of entitlement to the Vateran Administration educa-
wonal brenefits accrued by a veteran must also he cansidered when eval-
uating the merits of cooparative rate henetits, Veterans who served on’
active duty for more than 180 continmious davs (o were refeased with a
cervire conperted disabitity ), any part of which accurted after January
31,1055 hut hiefore January 1, 1977, accrued ent:tlement at tho rate of
1.1°2 menths por manth of actve duty, When the veteran served 18
months, benafits ware fixed at ¢ maximum 45 months. Howaever, all
veterans must use their henefits within 10 years of the day they are re-
teasod from active duty.

The numher nt months entitfement a veteran ha< remaining and the
amount of hme remaining in which to use this entittement becomes -
very important in déciding whether to use cooperative rate benefits or
not. If a veteran’s ten years time limit is runming cut, continuous pay-
ments thiough the coaperative rate may be best. {f the veteran has a
limites amount of entittement remaining but years in which to use it,
then the reqular institutional rate may be of greater value to the veteran,
Ultimately, the veteran's final decision on which henefit to use will be
based on a mixture of peréonal need and maximum use of his or her
remaining henefits. ‘ » '

Vaterans who enlisted alter January 1, 1977 should contact the near-

ast V. A offrce far information on their educationa! venefits.
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RECIPROCITY FOR MOTOR VEH|CL\E LICENSES

In 1968 the Cooperative Education Association pre"snntnd acopy of
a resolution to the American Association of Motor hicle Adminis-
trators asking the [atter Association to waive any requirements requir-
irn rereqistration of a motor vehicle, obtaining a local driver’s license,
and local insurance, when the student crosses state hnes for cooperative
wark provided these items had been properly taken care of in the stu-
dent’s home state or the state in which *he student attends cbllnqn.

The American Assomiation of Motor Vehicle Administrators adopted
the resolution, with some modification. Today the Cooperative Educa-
ton Association will supply educational institutions with copies of this
resolution in folder form. Cooperative Education students are requested
to carry a copy of the folder whenever operating a motor vehicle in a
state other than the one where they ohtained a valid reqistration, driver's
license, or motor vehicle insurance.

Maost states honor this resolution — but not all. The copy carried
should be presented to the traffic officer whenever the student is
stopped, and before being ticketed, and if the officer does not honor
the resoluvion, then it should be presented to the court. In the event
the student s not qrant.d relief, the Cooperative Education Association
should be notified via the student’s Cooperative Education Program
ndmimstratdv.

For single copmies of the resolution write:

Cooperative Education Association
247 Alumni Center

Indiana State University

Terre Haute, IN 47809
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